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VEMORANDUM OPI NI ON

This matter comes before the Court on Request for Relief
from|[ Codebtor] Stay, and on Trustee’'s Mdtion to Confirm Pl an
as Amended. This is a core matter wthin the neaning of 28
US C 88 157 (b)(2) (G and 157 (b)(2)(L). After considering
t he pl eadi ngs, evidence and applicable authorities, the Court
enters the follow ng findings of fact and concl usions of |aw

in conformance with Federal Rule of Bankruptcy Procedure 7052.

Fi ndi ngs of Fact

Brad and Stephane Deen (“Debtors”) filed a petition for
relief under Chapter 13 of the Bankruptcy Code on February 3,
2000. They listed Southeastern Bank (“Creditor”) as a secured
creditor holding a $2,237.48 claim However, Creditor holds
no security interest in Debtors’ property. Debtors listed a
“co-signer” as the security for Creditor’s claim On Schedul e
H, Debtors indicated that Debtor Brad Deen’s father, Robert
Lamar Deen, Sr. (“Codebtor”), endorsed Brad Deen’s debt to
Creditor.

Creditor filed its request for relief fromthe codebtor



stay ! inposed by 11 U. S.C. § 1301 2 on May 1, 2000, alleging
that it held an unsecured claimin the anount of $2,329.57 and

requesting relief to the extent Debtors’ plan proposed not to

For conveni ence, the stay of actions agai nst codebtors,
provi ded by Section 1301(a) will be referred to as the
“codebtor stay” in this opinion.

211 U.S.C. 8§ 1301 provides, in full,
(a) Except as provided in subsections (b) and (c) of this
section, after the order for relief under this chapter, a
creditor may not act, or commence or continue any civil
action, to collect all or any part of a consumer debt of
the debtor fromany individual that is |liable on such
debt with the debtor, or that secured such debt, unless -
(1) such individual became |iable on or secured such
debt in the ordinary course of such individual’s
busi ness; or
(2) the case is closed, dism ssed, or converted to a
case under chapter 7 or 11 of this title.

(b) A creditor may present a negotiable instrunent, and
may gi ve notice of dishonor of such an instrunent.

(c) On request of a party in interest and after notice
and a hearing, the court shall grant relief fromthe stay
provi ded by subsection (a) of this section with respect
to a creditor, to the extent that -
(1) as between the debtor and the individual
prot ected under subsection (a) of this section, such
i ndi vidual received the consideration for the claim
hel d by such creditor;
(2) the plan filed by the debtor proposes not to pay
such claim or
(3) such creditor’s interest would be irreparably
harmed by continuation of the stay.

(d) Twenty days after the filing under subsection (c)(2)
of this section for relief fromthe stay provi ded by
subsection (a) of this section, such stay is term nated
with respect to the party in interest making such
request, unless the debtor or any individual that is
Iiable on such debt with the debtor files and serves upon
such party in interest a witten objection to the taking
of the proposed action.



pay its claimin full with interest at the contract rate.
Debtors filed an anended Chapter 13 plan on June 19, 2000, to
protect Codebtor fromCreditor’s collection actions and
proposing to pay 100 percent of Creditor’s claimat the
contract rate of interest. Debtors also propose to pay
Creditor’s claimconcurrently with secured clains. On July
26, 2000, the Chapter 13 Trustee (“Trustee”) noved to deny
confirmati on of Debtors’ plan as anended, but stipul ated that
the plan woul d be recormmended for confirmation if Debtors
nmodi fy the plan to propose paynent of Creditor’s claimin ful
Wi thout interest. No other party in interest has objected to

Debt ors’ anended pl an.

Concl usi ons of Law

Codebt or stay provides no exception to disall owance of
postpetition interest

This case requires the Court to revisit the matter of
interest paynents and 11 U S.C. 8§ 1301. The codebtor stay
establi shed by Section 1301(a) protects Chapter 13 debtors
fromthe indirect pressure exerted by creditors through
col l ection actions brought against codebtors who are typically
relatives or close friends of the Chapter 13 debtor. See In
re Alls, 238 B.R 914, 917 (Bankr. S.D. Ga. 1999) (citing

Harris v. Fort QOgl ethorpe State Bank, 721 F.2d 1052, 1053-54

(6th Gr. 1983); Mtter of Daniel, 13 B.R 555, 557-58 (Bankr.




S.D. Onhio 1981); Matter of D Dom zio, 11 B.R 357, 358 (Bankr.

D. Conn. 1981; H R Rep No. 95-595 at 426 (1977), reprinted in

1978 U S.C.C A N 6381); see also 8 King, Collier on

Bankruptcy f 1301.01, pp. 1301-2 to 1301-3 (15th ed. rev.

2000). The Code does not deprive a creditor with a claim

agai nst a codebtor of the benefit of its bargain, however, and
““Ti]t is a settled question of law that relief fromthe
codebtor stay is mandated to the extent that a Chapter 13 plan

does not propose to pay a claimin full.”” Inre Als, 238

B.R at 916 (quoting In re Rebuelta, 27 B.R 137 (Bankr. N.D

Ga. 1983). Relief fromthe codebtor stay to the extent that
the debtor’s Chapter 13 plan proposes not to pay the
creditor’s claimis specifically provided by Section

1301(c) (2).

In Inre Alls, the Court denied a creditor’s request for

relief fromthe codebtor stay, holding that Section 502(b)(2)3

3Section 502 provides, in relevant part,

(a) Aclaimor interest, proof of whichis filed
under section 501 of this title, is deened all owed,
unless a party ininterest . . . objects.

(b) Except as provided [el sewhere in Section 502], if
such objection to a claimis nade, the court, after
notice and a hearing, shall determ ne the anobunt of such
claimas of the date of the filing of the petition and
shall allow such claim. . . except to the extent that -

* * %

(2) such claimis for unmatured interest]|.]

11 U.S.C. 8 502 (enphasis added).
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di sal | ows paynent of postpetition interest in a Chapter 13
plan. In re Alls holds that Section 1301(c)(2) does not
create an exception to the general rule providing for

di sal | owance of clainms for postpetition interest, and it does
not afford relief fromthe codebtor stay sinply because the
debtor’s plan does not propose paynent of such disall owed

claims. See generally Inre Alls, 238 B.R 914 (Bankr. S.D

Ga. 1999); accord In re Janssen, 220 B.R 639, 645 (Bankr.

N.D. lowa 1998); In re Saunders, 130 B.R 208, 213 (Bankr.

WD. Va. 1991). The Honorable Lamar W Davis, Jr., reached

the opposite conclusion in In re Canpbell, 242 B.R 547

(Bankr. S.D. Ga. 1999), and In re Butler, 242 B.R 553 (Bankr.

S.D. Ga. 1999), holding that Section 1301(b)(2) creates an
i nplied exception to Section 502(b)(2) simlar to the

exception expressly created by Section 726(a)(5).* Pursuant

4Section 726(a) provides, in relevant part,

(a) [P]Jroperty of the estate shall be distributed —
(1) first, in paynent of clains of the
kind specified in. . . section 507 . . .;
(2) second, in paynent of any allowed unsecured
claim other than a claimof a kind specified in
paragraph (1), (3), or (4) of this subsection . . .;
(3) third, in paynment of any all owed unsecured claim
proof of which is tardily filed under section 501(a)

(4) fourth, in paynent of any allowed claim whether
secured or unsecured, for any fine, penalty, or
forfeiture, or for nultiple, exenplary, or punitive
damages . . .;

(5) fifth, in paynment of interest at the legal rate

6



to the holding of In re Canpbell and In re Butler, Chapter 13

debtors nust either pay postpetition interest on a claimif a
codebtor is liable with the Chapter 13 debtor on the claim or
the creditor will be relieved fromthe codebtor stay and

all owed to pursue the Chapter 13 debtor’s codebtor for such
postpetition interest.

The holding in Inre Alls is reaffirmed here. The

context of Section 1301(c)(2) unanbi guously points to the
conclusion that the term®“claim” as used in Section
1301(c)(2), refers to the allowed claimthat a Chapter 13
debtor may pay under a Chapter 13 plan. The claimto which
Section 1301(c)(2) refers, is distinct fromthe nore
conprehensi ve “consuner debt” to which Section 1301(a) refers.
Section 1301(a) stays actions against a codebtor to coll ect
all or any part of a “consunmer debt” on which a codebtor is
liable with the Chapter 13 debtor regardl ess of whether such
debt wll be allowed or disallowed as a claimin the debtor’s
Chapter 13 plan. In contrast, Section 1301(c)(2) can refer
only to the anmount of the claimthat the Chapter 13 debtor
will be allowed to pay in the Chapter 13 plan.

As argued in In re Butler, the broad definition of the

fromthe date of the filing of the petition on any
cl ai m paid under paragraph (1), (2), (3), or (4) of
this subsection; and

(6) sixth, to the debtor.

11 U.S.C. § 726(a).



term*“claini provided in Section 101(5) is sufficiently
expansi ve to enconpass both allowed and di sall owed cl ai ns.

See In re Butler, 242 B.R at 555-56. Section 1301(c)(2),

however, requires the Court to inquire into the anount that a
debt or proposes to pay under the plan. Thus Section
1301(c)(2) must necessarily refer to an “allowed” claim the
anmount that the Code will allow the debtor to pay pursuant to

Section 502. See In re Robinson, 225 B.R 228, 234 (Bankr.

N.D. Ckla. 1998) (plan proposing paynent of disallowed claim
cannot be confirnmed because it does not conmply with the
operative provisions of the Bankruptcy Code).® O herw se,
Section 1301(c)(2) could be absurdly construed to require a
Chapter 13 debtor, who needs to protect a codebtor from stay
relief, to file a plan that cannot be confirnmed because it
proposes to nmake paynments that the Code will not allow the
debtor to nake.

The absence of the term“allowed” in Section 1301(c)(2)

does not create a special exception to the general rule,

Al l owance” and “di sal | owance” of clains does not refer
to the validity or invalidity of the right to paynment that the
claimrepresents. Section 1328(a) may thus discharge
Creditor’s right to collect postpetition interest from
Debtors, but disallowance of Creditor’s claimfor postpetition
interest in Debtors’ Chapter 13 plan does not effect the
validity of Creditor’s claimas against Codebtor. <. In re
Pardee, 218 B.R at 921-22 (creditor stayed from collecting
di sal | owed postpetition interest on nondi schargeabl e st udent
| oan fromthe estate may coll ect such from debtor personally
after conpletion of the plan).



provi ded at Section 502(b)(2), disallowing clains for

unmatured interest. In In re Butler, it was argued that

because the Code identifies certain payable clains as

“all owed” clains in Sections 726(a)(1)-(4), the nodifier’s
absence in Section 1301(c)(2) inplies that Congress intended
to create an exception to the disallowance of postpetition

interest simlar to the Section 726(a)(5) exception.® See In

61t was also argued in both In re Canpbell and In re
Butler that the legislative history of Section 1301 indicates
t hat Congress contenplated that Chapter 13 debtors woul d be
all owed to pay postpetition interest to protect their
codebtors. See In re Butler, 242 B.R at 557-58; Inre
Canpbel |, 242 B.R at 548. There is no dearth of cases that
have cited such |legislative history as authority for allow ng
Chapter 13 debtors to pay disall owed postpetition interest
t hrough their Chapter 13 plans. See In re Butler, 242 B.R at
557-58 n.2. However, in construing Section 1301(c)(2) to
create an exception to the rule disallow ng paynent of
postpetition interest, courts have inevitably nade the fatal
error of proceeding directly to legislative history to find
the neaning of the statute. Legislative history and other
extraneous sources of statutory neaning becone relevant to
statutory interpretation only when construction within the
context of the Code itself is bedeviled by anbiguity. If
courts read Section 1301(c)(2) within the context of the Code
itself, there is no anbiguity in need of clarification. It is
apparent that the anbiguity erroneously perceived in Section
1301(c)(2) is inported into the Code fromthe |legislative
history. See Inre Alls, 238 B.R at 919-20; see also In re
Canpbel |, 242 B.R at 548 (courts “rely on the Code’s
| egi slative history” in granting codebtor stay relief when
Chapter 13 plans do not propose paynent of postpetition
interest). |If the intention of Congress is nore correctly
reflected in the legislative history than in the provisions of
t he Code, then Congress, not the courts, should enact the
necessary anmendnments. For a court to supplenent the statutory
provi sions of the Code with judicially created exceptions in
t he nane of congressional intent would defy the Constitution’s
carefully crafted provisions for separation of powers. Any
decision to grant stay relief to Creditor in this case nust
begin wwth a judicial finding of anbiguity in the statute,

9



re Butler, 242 B.R at 556 n.1. However, in using the term
“all owed” in Sections 726(a)(1)-(4), the Code points to the
exception provided in Section 726(a)(5) itself. The presence
of the term“allowed” in Section 726(a) does not require
construction of the ternis absence el sewhere in the Code as
inplying a reference to both allowed and di sal | owed cl ai ns.
Sections 1122 and 1322, for exanple, do not refer to the
classification of both allowed and disallowed clainms. The
Code does not explicitly identify the clains addressed in
t hese sections as “allowed” clains, and it is not necessary
for themto do so. Because it is understood that a disall owed
claimis excluded fromparticipation in a reorganization

pl an,” see Matter of Huckabee Auto Co., 33 B.R 132, 139

w thout reference to the legislative history. No such
anbiguity is apparent to this Court, thus no reference to

| egislative history is allowed. To begin the analysis of this
case with the legislative history rather than the statute, or
to consider the legislative history for any purpose before
concluding that the statute is anbiguous is as unwse as it is
unpr ecedent ed.

'Cases cited in In re Butler recognize this principle.
In In re Pardee, for exanple, the court stated that even
t hough a debtor’s liability for postpetition interest on a
student | oan was nondi schargeabl e, such postpetition interest
could not be paid through the plan because, even though it was
nondi schargeabl e, it was disallowed by Section 502(b)(2).
Because the cl ai mwas nondi schargeabl e, the creditor would be
entitled to seek paynment of postpetition interest fromthe
debtor personally, but only after the debtor conpleted the
plan. See In re Pardee, 218 B.R at 921-22. Likewise, inln
re Hem ngway Transp., 954 F.2d 1 (1st G r. 1992), the court
specifically stated that though the term*“clainf is broadly
defined in Section 101[(5)], “‘allowance’ renmains a
prerequisite to distribution under the Bankruptcy Code[.]” In

10



(Bankr. MD. Ga. 1981),% it would be redundant to use the term
“allowed” in referring to the clains addressed in Sections
1122 and 1322. Simlarly, nmodifying the term*“clainmi with the
term*®“allowed” in Section 1301(c)(2) would be redundant
because the Chapter 13 debtor’s plan nmay not provide for
paynment of clains other than all owed cl ai ns.

Furthernore, the third clause of Section 1322(b)(1)°
creates no exception to the general rule disallowng
postpetition interest, though sonme courts have held that it

does. See Inre Alls, 238 B.R at 919 (citing In re Canpbell,

242 B.R at 549; In re Austin, 110 B.R 430, 431 (Bankr. E.D.

Mb. 1990)); see also In re Butler, 242 B.R at 557-58. The

third clause of Section 1322(b)(1) indicates that a Chapter 13

re Hem ngway Transp., 954 F.2d at 8.

8The rul e agai nst paying disallowed clainms may be subject
to exception if (1) the claimant is oversecured, (2) the
debtor is solvent, or (3) the debt is secured by inconme
producing collateral. See Inre Alls, 238 B.R at 920 (citing
In re Subtlett, 895 F.2d 1381, 1386 n.10 (11th G r. 1990)).
None of these exceptions apply in this case.

%Section 1322(b) (1) provides,
(b) [T]he plan may —

(1) designate a class or classes of unsecured
clains, as provided in section 1122 of this title,
but may not discrimnate unfairly agai nst any cl ass
so desi gnated; however, such plan nay treat clains
for consunmer debt of the debtor if an individual is
liable on such consuner debt with the debtor
differently than other unsecured cl ains.

11 U.S.C 8§ 1322(b)(1) (enphasis added).
11



plan may treat clainms for consuner debt of the debtor
differently than other unsecured clainms if an individual is

i abl e on such consunmer debt with the debtor. Nothing in the
cl ause indicates, however, that the provision for such
different treatnment constitutes an allowance of clains

ot herwi se di sall owed under the Code. The third clause of
Section 1322(b)(1) clarifies that if a class of clains for
unsecured consumer debt, on which an individual is liable with
the debtor, is paid concurrently with secured cl ains as

al l oned by Section 1322(b)(4), such does not constitute unfair
di scrim nation agai nst other classes of unsecured clains that
are not paid concurrently wth secured cl ai ns.

Debtors’ plan may thus provide for paynent of Creditor’s
claimfor principal and interest owed as of the date of the
petition concurrently with secured clains pursuant to Sections
1322(b) (1) and 1322(b)(4). However, Section 502(b)(2)
disallows interest on Creditor’s claim Trustee has objected
to paynment of postpetition interest, and no exception to the
di sal l owance of postpetition interest on Creditor’s claimis
inplicated in this case. Accordingly, the Court wll deny
confirmati on of Debtors’ plan since it provides for paynent of

postpetition interest on Creditor’s claim?

Debt ors stipulated at the confirmation hearing that
they would nodify their plan to elimnate the interest on the
codebtor claimif the Court follows its holding inlInre Als
in this case as it has done.

12



The Court also denies Creditor’s request for relief from
the codebtor stay so that it nmay pursue Codebtor for the
postpetition interest that Debtors are not allowed to pay
under their plan. Because neither Section 1301(c)(2) nor
Section 1322(b) (1) creates an exception to the rule
di sal l ow ng postpetition interest, granting Creditor relief
fromthe codebtor stay in order to collect postpetition
i nterest from Codebtor would effectively deny that Section

1301(a) in fact stays actions “to collect all or any part of”

the debt in question. 11 U S.C 8§ 1301(a) (enphasis added).
If the term*“clainf in Section 1301(c)(2) referred not to the
anount that Debtors are allowed to pay through the plan but
included Creditor’s disallowed claimfor postpetition
interest, as well, relief fromthe codebtor stay woul d be

appropriate. See Inre Alls, 238 B.R at 920. There are

courts that have granted such relief, see id. at 918-19

(citing In re Henson, 12 B.R 82, 85 (Bankr. S.D. Ohio 1981);

Matter of Di Dom zio, 11 B.R at 359), but in doing so they

effectively negate the | anguage of Section 1301(a) that stays
Creditors actions to collect “all or any part” of Codebtor’s
debt to Creditor. It follows that unless any creditor subject
to the codebtor stay shows than an exception to Section
502(b)(2) exists in its particular case, such creditor may
obtain relief fromthe codebtor stay to collect postpetition
interest only if it shows, pursuant to Section 1301(c)(3),

13



that its interest in collecting postpetition interest fromthe
codebtor will be irreparably harnmed by the continuation of the
stay. Any other construction of the statute would fail to
read the statute in a manner that gives neaning to all of its
parts.

Accordi ngly, unless Creditor proves that continuation of
the stay wll cause it irreparable harm Creditor’s notion for
relief fromthe codebtor stay must be denied, and Creditor
must wait until this case is “closed, dismssed, or converted
to a case under Chapter 7 or 11" to pursue Codebtor for
paynment of the disallowed portion of its claim See 11 U S. C

8§ 1301(a)(2); see also Inre Alls, 238 B.R at 921.

1. Chapter 13 Plan nust Comply with Section 1325(a)

Debtors’ Chapter 13 plan proposes to pay Creditor’s
unsecured claimconcurrently with secured clains, while
Debtors’ other unsecured creditors will receive no dividend
under the plan. Such a classification proposal is permtted
by the Code. Pursuant to Section 1322(b)(4), “the plan may .

provi de for paynments on any unsecured claimto be nade
concurrently with paynents on any secured claimor any other
unsecured clainf.]” Paynent of an unsecured cl aim
concurrently wth secured clains while paying no dividend on
ot her unsecured clainms mght raise the question of unfair
di scrimnation against a class of unsecured cl ai ns desi gnated

14



pursuant to Section 1322(b)(1). See 8 King, Collier on

Bankruptcy § 1322.05[1], p. 1322-14. As stated supra,

however, Section 1322(b)(1) clarifies that though a Chapter 13
plan may not unfairly discrimnate against a class of
unsecured clai ns designated pursuant to Section 1322(b)(1), a
pl an does not unfairly discrimnate if it treats a claimfor a
consuner debt differently than other unsecured clains if an
individual is liable with the debtor on such consuner debt,
and if the circunstances of the case point to the actual need

for such separate classification. See In re Thonpson, 191

B.R 967, 972-73 (Bankr. S.D. Ga. 1996). Accordingly,
Debtors’ plan conplies with the law in providi ng paynent of
Creditor’s unsecured claimconcurrently with secured cl ai s,
even though no other unsecured claimreceives any paynent,
because Codebtor is liable with Debtors on Creditor’s claim

It is not sufficient for confirmation, however, that a
Chapter 13 plan’s provisions mani fest nmere conpliance with the
broad outlines of the Code. Even if Sections 1322(b)(1) and
1322(b)(4) provide for the special treatnment of a claimon
which a creditor has recourse to a codebtor, “such treatnent
must still remain true to the spirit and purpose of the Code.”

In re Pope, 215 B.R 92, 94 (Bankr. S.D. Ga. 1997). The Code

itself reflects this, requiring the Court to determ ne whether

the plan has been proposed in good faith before confirmng it.

15



See 11 U.S.C. § 1325(a)(3);* 1n re Walsh, 224 B.R 231, 234

(Bankr. M D. Ga. 1998).

In this case, the Court finds that Debtors have nmade a
good faith proposal to pay Creditor’s unsecured cl aim
concurrently with secured clains. There m ght exist
ci rcunst ances, however, in which such a provision would be
regarded as having been nmade in bad faith, even if no party
rai sed an objection to such provision. For exanple, if a
debtor’s sixty-nonth plan proposed to pay an unsecured
creditor concurrently with a creditor holding a claimfor
$500. 00 secured by a lien on a twenty-year-old autonobile, it
is unlikely that the Court would find that the plan was
proposed in good faith, and the Court would probably make such
finding even if the secured creditor failed to object to

confirmation of the plan.?®?

11Section 1325(a)(3) provides,
(a) the court shall confirma plan if -

(3) the plan has been proposed in good faith and not
by any neans forbidden by |law.]

12The Court has expressed this “good faith” concern in
ot her cases where debtors have proposed to pay for aging
aut onobi |l es over five years. These plans typically fai
because debtors find thensel ves paying for autonobiles that
are no |l onger serviceable after one or two years. Such
financing is not available in the commercial |ending market.
Accordingly, the Chapter 13 policy of extending repaynent
terms should not be construed to nean that | enders can be
subj ected to such unrealistic paynent terns in Chapter 13
plans in this Court.

16



I[11. Codebtor stay is not unconstitutional taking

Creditor argued at the hearing that denying relief from
t he codebtor stay would effect a taking of its property
W t hout due process of lawin violation of the Fifth Anendnment
to the United States Constitution. Wile it is true that
Creditor suffers the inconvenience of delay, inconvenience is
not equal to unconstitutionality. Though Debtor’s case under
Chapter 13 delays Creditor’s rights agai nst Codebtor,
Creditor’s rights agai nst Codebtor are not abolished by this
proceeding. If Creditor has reason to believe that its
interest wll be irreparably harnmed by continuation of the
stay, Creditor is invited to make further requests for relief
fromthe codebtor stay pursuant to Section 362(d). Such
reasons mght include a denonstrable decline in Codebtor’s
i ncome, or Codebtor’s denonstrable waste of property that
Creditor mght attach in satisfaction of a judgnent it m ght
w n agai nst Codebtor. Mere specul ation that Codebtor nay be
unable to satisfy Creditor’s claimthree to five years in the
future is not sufficient grounds for relief fromthe codebtor
st ay.

An order in accordance with this opinion will be entered
on this date.

Dated this 29'" day of Septenber, 2000.
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Janes D. Wal ker, Jr.
Uni ted States Bankruptcy Judge
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CERTI FI CATE OF SERVI CE

|, Cheryl L. Spilman, certify that the attached and

foregoi ng have been served on the foll ow ng:

Robert H. Baer
P. O Box 1792
Brunswi ck, GA 31521-1792

Marvin L. Pipkin
P. O Box 455
Darien, GA 31305

Janes J. Jurich

P. O Box 10556
Savannah, GA 31412

This 29" day of Septenber, 2000.

Cheryl L. Spilman
Deputy derk
United States Bankruptcy Court
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UNI TED STATES BANKRUPTCY COURT
SQUTHERN DI STRI CT OF GEORG A
WAYCRGOSS DI VI SI ON

IN RE: ) CHAPTER 13
) CASE NO.  00-50112- JDW
BRAD DEEN and )
STEPHANE DEEN, )
)
DEBTORS )
ORDER

I n accordance with the nmenorandum opi nion entered on this
date, it is hereby

ORDERED t hat Sout heastern Bank’s Request for Relief from
the Codebtor Stay is DENIED, and it is further

ORDERED t hat Trustee's Motion to Confirmthe Plan as
Amended is GRANTED subject to Debtors’ nodification of the
plan to elimnate the provision for paynent of interest on the
codebtor creditor’s unsecured claim and it is hereby further

ORDERED that in the event Debtors decline to prepare such
a nodification within ten (10) days of the entry of this
order, then the case will be dism ssed.

SO ORDERED this 29'" day of Septenber, 2000.

Janes D. Wal ker, Jr.
Uni ted States Bankruptcy Judge



CERTI FI CATE OF SERVI CE

|, Cheryl L. Spilman, certify that the attached and
foregoi ng have been served on the foll ow ng:

Robert H. Baer
P. O Box 1792
Brunswi ck, GA 31521-1792

Marvin L. Pipkin
P. O Box 455
Darien, GA 31305

Janes J. Jurich

P. O Box 10556
Savannah, GA 31412

This 29" day of Septenber, 2000.

Cheryl L. Spilman
Deputy O erk
United States Bankruptcy Court



